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HIV Hae:u-o-phi I iac Ligi qaiioa .
MAIN SETTLEMffT

NOTE

from Pla int i f fs '  jun ior

Michael Brooke

25th Aor i l  r99L

1. I refer to the final versiou of the Main Settleraent

Ag'reemeni: ( "MSA" ) , a copy of wh.ich is attached..

As everylpay knows this is ti,e result of Long d.ravra.-out

negotiati.on. In its final version I consid.er the I{SA to

be accepta-ble anci f recomnend. that Ptaintiffs accept

these terrns as the terms on wnlcii to accept tha

Department of Health's offer to sett le the claisls-
' ' :

There ar€: several matters I should, mention:

a. You should consider the t ime l im-its for clains by:

i .  Non-Flainti f f  exist inq poterr, i ial claimants

( p a r a  t  ( 7 )  ( i i ) ,  ( i i i )  &  ( i v ) ) ;

i ! .  Fu tu re  po ten t i a l  c l a iman ts  (ge ra  f  (8 ) ) ;

arrd whether they affect eny lreople connected. with.

frour cases

b- ParagraBh 7t the LegaL Aid B:ar|:.s statutor:! '  chargJ.
. i - . So far as Plaintif f s wnb .are irot pursuidg

med,ical negligence claim$, this shouki not b€ a

. problem as al l  ihat needs to be done is for the

Department of Health. to provide the teg'al .Lid
'Bbard wi th  a sat is factory. foun of  indeqni ty-

The steering committee is doing what it can to
' bring tha.t to a cos.clusion.

ii. So far as Plaintiffs wh.o are grursuing medical

negligence claims, this is a problen as tlre

Lega1 Aid. Board. is naintaiaing its position

- I
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that it can.ot waive the statutory charge- rt
is the inteatlon tbat the maiter should. be
referred to Mr Justice Ognall for decision,

. .... when we expect to be suBBorted. by iie. '

pepari:meat of Eealth. It is hoped to hive this' .  . . ' .  . 1 1 ; ; i'heariag 
on Lst May 199f. i f  we are

unsuccessful, I am efraid there is nothing more

!l.t can be done e.o'd. these tlaiotiffs will. have

to accept thai if thhy pursue their medical

negilig*r,ce claims, the cbarge will corrtinue to

. 
. i . .  agply.to their mai:r. se-utlement award_,

'c. " 
sci i i ld.ule 8 part L. You wiLt see thai this is more

or less the seme list as was produced, in, January
1991. A nr:mber of the cases l isted have since been

exgressly withdrat^1r,., Tbe cases in fact going on a.s

nedi,cal oegligeoce" wii .3. be put in a new l lst on 1st

Ma3' J.991. Th.ere, was no point ia doing =n interlm

Iist at ihis stage, You should. nqt therefore be

concrerned to see a case of yours in schedule 8 Bart
1 rvi'.ich you h.ave withd.rawn as a medica3. negligence

.  c la im.

d - Schedrrles I to 6: Ttrese are being d,one in two

versions, one th.at preserves anonlrm,ity and the other

that identif ies the Beogle invoived.- The version of

the MSA intended, for general circulation will have

a.non.ytrou.s $chedui.es L to 6 annexed to it; that will

be suff icieat for any ind.ivid,ual solisitor to

identify his own Plaintiffs. The qominate scb.edul-es

are for the use of the Departu,ent of Health, the

MacFarlane Trrrst and probably tr(aster Turner.

Paragraph 1 (9): I f  io tbe schedules a caseof

yours bears either * Qr #, a Balment will not be'.

made u^Btil you have completed. the ESt doc:r:ments

prOCeSs a:rd the DeBartsant of Eealth haS agreed the
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categorisation of the cES€; faii ing v,hich the matter

has been decided, by Mr Jusiice Ognal1-

Tb.e mechaaics. for formal offer 
' 
41d. abceptance of . the

seft leqent 
' is 

as fol lows: .; '  .
a. A r;tand,ard form of offer Ietter by.the DeBarbmeat of

'.Hea-Lth with a copy of Fhe MSA. attached wi.tl be sett

out to a1I individual solicitors dext week.

b. The ind,ividual sol icitor then accepts on Uehalf of

. his ctieats by sending either one 
.9r 

two letters in

. the foru of the pro-forna'letters of acceptance

att;rched to this note- You should rrse' pro-forma A

. for alt your cases whicb. are noi goiug on as medical

negl.igence claime. You sb.ould use pro-forrna d for

all Jrorlr cases wbich nay stif.]. be going orr as
' 

med,j.caL negligence claims - Each leiter sbould. have

atteLched a list of the Cod,e numbers of the cases to

which the tetter of acceptalce relates. where as:r

of these code numbers bear either * or' * in

scb€:dules I to 6 of the MSA, you should, place ihe .,

. sa$e syrsbol against the cod.e number in yorrr 
'Iist.

Thusr, however many clients you may b.ave, you will at

..most be send.ing of f two letters of acceptance

.(suirject to the oext sentelce). . if 
you have an51

. case.s where you have reason to believe that tqe

pl.aiatiff Eay wistr to bring proceed.ings against

Armour in ihe usA, you should add the. following t9

your."'letters of acceptance io. respect of those

Plainti f fs:
nThe.se Platntiffs uld.erstasd that the . ea:meat1 being

made by tb,e Department of Eealtlr are voluatany . 
to.,.

uatuEe, without any ad-mi'ssion of Iegral.'

and extend to ElV*is.f,ected

4 .

resPonsibilitY

haesoBtiillacs who b.ave not brought ProceediPgs'

n
J
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mL^"' *--ther understand that their receipt of iheseLLLSI !Ll !  L!rE-:-  ( j r l \ lEl .D Lu

payments from the Departnent of Health t+ilI ngt

preclud,e. them f rom ggmnlencing legal proceedings

ag'ainst any non-U.K--governmental bo-dy or comPany,

.'arld '' irr Ba*icu.Iar against any commercial
' 

manrrfacturer or supBlier of bLood-derived products".

c. 'rt is imporEant that f 
' 

kee5r track of the
. '

acceptances, so when you send, off your letter(s) of
' 

acceptance please seod a copy of it(then) with. the

Iisi:(s) attached to me

The::eafter once paSment has been macle in ao1. case by

the MacFarLane Tnrst, you wil l  f i le i lot ice of

Discontinuarrse

Again, it is important that I keep traclr of ihe

nOtices Of d.iscontinuanqe, so when you Selve and,

fii.e bbe please send a coBy of it to me.

B oos2 5 / 0 4 ' S 1  1 3 : 2 0
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fn the carse of each- copy of a tetter of accePtance please!

attaqh l-Jre documests io a covel sheet beariag tJre code

leiters er.nci nane of your firm and tb'err send- it to;

, Michael Breoke,

.  Z,  Crorug Of i ice Row.

Temple, London EC4Y 7HJ.

I

Please. ntarlr the

Please do not fax

or
Michael Brooke,

LDE Box No 104r.

envelope clearly

tirese. docr:meats.

't!ilIt' AcceptaYrcesn .

of oiscontioua.ace

sheet bearing the

. then sand. .it to:

6. In tire case of eacjr coBy of a notice

please att.ach the d'ocument to a cover

code number of the case in questioa arrd

Michael Brooke,

I

.
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2, Crot"a Office Row.
L 1 - a

Te8o le  11 -L - { r - .

. 2 ,  C rown  Of f i ce  Row,

Temple, tond'on Eg4Y 7EJ

or

Michael Brooke,

tDE Bo= No 104I--

Please fliirk the envelope clea;gly nIIIft Discontiau?t'ces" '

pLease d,tr not fax these docr:nents.

A oot3

4,,!J=i r ,  1 9 9 1

5
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Pro. forua letter of

Off ice of  the Sot ic i tor ,
Departmeat of Eealth,
New Couit, 48 Carey Street,
tond.on !IC2A zLg

Dear Sir ,

We act for a_dd. write. on
Plainti f fs I isted, in tbe sched,ule

instructions of the
letter- We write in

@ ooz

acceptaJrce A

t t

.FTra

to th is
reply to yorrr letter dated -..enc1osing proposed
terms of . sei:treuent and offering to settre our prairtiff
cl iests' cIaif is on those terms- on behalf of the praintiffs
lis.ted in, the schedule to thi's letter and. in reli+nce on .what
you staie abclut the exteni of the disregard of settlement
palueots in as;sessing statutory Beaefits we accept your offer
to settle on those terns; uporl palmerrt by the MacFarlane Trust
to eacb- suqh Plaintiff of the appropriate sura d,ue to him or
h,er tb'at P.Lairrtiff will sause a notice. of discontinuance to be'berved 

and fiIed at court pursui.t to the leave given by Mr
Justice og:na1J-, discontinuing that plaintiff 's action agaiast
all Defenriants; to the action-

Yours etc. .
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Pro.rorma ier ier  of acceptance B

Off ice.  of . ' the.  Sol ic i tor ,

Departm.eat of Health.,

New Court, 48 Carey Street,

tohd,oa I,{-,CZA ZLS

Dear Sir ,

EIV Haenophiliac. Litiqalioa

We act for and write oD. the . iu.strrrcttons of the

Ptainti f fs l isted in t lre sche<iule to this letter- We write in

reBly . to ybu:r letter dated .,.  - !  - .  -enql.osing . proposed

terms. of settlement and offeriag to settle our Plaintiff

cl ientsr claims on those terns. The Plaiati f fs l isted in th,e

schedule to this letter are pursuing their claimc agaiast the

Edalth Authorities they have sued. in respect of med,ical. :
negligence, as to which claims all the Plaintiffs' righ.ts are

resersed.. on beh.aLf of the Plaintiffs lisied in. ihe scheriule

to this letter an<i in reliance on vrbat you state about the

estest of the disregard.. of settloment pafments in' assessingi

Statutory Benefits we accept your offer to settle their stsims

against all Defeadants other tha-:r Hea1th. Authority Defendarrts

on those'terms; ugorl 5ra::m.ent by the MacFariane Trust to each.

srr+ Plaintiff of the appropriate sum due to him or lrer t&at

Plaintiff will cause a notice of discontiauance to be .served-'
and f iled, at Coufr pursuant to tb.e leave give4. by Mr Jqstice

OgB.aIL, d.isco:atinuing that Plaintif f ' s action agaiast al.l

Defead,ants to the action, other tharr Health Aufhoritl'

Def,endants.'

Yours  e tc . .


